INDIANA BOARD OF PHARMACY

Indiana Professional Licensing Agency
Indiana Government Center South, Room W064
402 W. Washington St.
Indianapolis, IN 46204

MINUTES OF the September 14, 2009 Board Meeting

I CALL TO ORDER & ESTABLISHMENT OF QUORUM

President and Presiding Officer Del T. Fanning called the meeting to order at 8:45 a.m. in Room W064 of
Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204, and declared
a quorum, in accordance with IC § 25-26-13-3.

Board Members Present:

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Board Members not in attendance:
None

State Officials Present:

Phil Wickizer, Board Director, Indiana Professional Licensing Agency

Amy Phillips, Assistant Director, Indiana Professional Licensing Agency

Kyle McClurg, Litigation Specialist, Indiana Professional Licensing Agency
Eric Pearcy, Compliance Officer, Indiana Professional Licensing Agency
Zaneta Nunnally, Compliance Officer, Indiana Professional Licensing Agency
Tim Thomas, Compliance Officer, Indiana Professional Licensing Agency
Gordon White, Board Advisory Counsel, Office of the Attorney General

. PLEDGE OF ALLEGIANCE

Member Fanning led the Board in the Pledge of Allegiance.

lll. ADOPTION OF THE AGENDA

A motion was made by Member St. Angelo and seconded by Member Landis to adopt the agenda.
Motion Carried 7-0-0.

ill. ADOPTION OF MINUTES FROM PREVIOUS MEETING

A motion was made by Member Landis and seconded by Member Williams to adopt the August 10, 2009
Minutes. Motion Carried 7-0-0.

IV. PROBATIONARY APPEARANCES
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Probationary appearances were conducted by the Compliance Officers in Room WO064 of Indiana
Government Center South starting at 7AM and concluding prior to the start of the Board meeting.

A motion was made by Member Landis and seconded by Member Williams to approve the
following probationary appearances:

Bowman, Gerry
Davis, Tracy
Fisher, Patricia
Goodge, Thomas
Harter, Larry
Kruer, Angela
MacLean, Thomas
Mock, Dennis
Werner, Michael

MOTION CARRIED: 7-0-0

A motion was made by Member St. Angelo and seconded by Member Williams to approve the
following probationary appearances:

Blemker, Erik
Curry, Christopher
Dodds, Gregory
Faroh, Philip
Flick, Julie

Hine, Edward
Nafe, Christine
Sedam, James
Wheeler, Adam
Price, Judy

MOTION CARRIED: 7-0-0

A motion was made by Member St. Angelo and seconded by Member Williams to approve the
following probationary appearances:

Brassard, Lawrence

Lawson, Mark

Powell, Melanie

Ratliff, Jana (also was scheduled to appear for an actual hearing)
Smith, Alan

MOTION CARRIED: 7-0-0

A motion was made by Member St. Angelo and seconded by Member Williams to approve the
following probationary appearances:

Bilbrey, Alexandria (Most submit proper paperwork by 9-15 per CO Tim Thomas)
Chew, Barbara

Kaczynski, Scott

Mittelkamp, Elaine

Opel, Jeffrey

Schmitt, Keith

Szalewski, Stephen

Voight, Stephanie

Ziemkowski, Valerie

MOTION CARRIED: 7-0-0
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The following individuals did not show for their probationary appearances and the Board voted to
issue an Order to Show Cause against the individual or to require the individual to make a
Personal Appearance (motion was made by Member Wall and seconded by Member Williams):

Adams, Bradley (Order to Show Cause (note: already issued at August Meeting))
Huntzinger, Mark (Personal Appearance unless staff is otherwise satisfied of the cause of said
absence; CO Pearcy to do some follow up)

MOTION CARRIED: 7-0-0

PERSONAL APPEARANCES

A. Compliance Officer Reports

Report from Compliance Officer Eric Pearcy:

CO Pearcy discussed several ongoing cases and investigations he had been involved
with over the last month, including a Columbus pharmacy burglary which had received
some news coverage in Central Indiana. Mr. Pearcy assisted State and local authorities
in the investigation as it related to the pharmacy practices, security, and requirements.
He also assisted the FBI and Indiana State Police in a recent investigation involving a
pharmacy burglary in Oakland City.

As to ongoing projects, Mr. Pearcy will be stepping into the shoes of Ms. Baumgartner
and will monitor and assist with the continued upgrades and use of the MCheck
Inspection System (more updates to come by the end of the year). The Compliance
Team continues to work out any ongoing issues with the system as they move into their
fifth month of use. Mr. Pearcy is also going to start assisting with the development of a
strategic plan for addressing ongoing e-prescribe issues.

With respect to inspections, his month was mostly filled with routine inspections with one
exception, the Deaconess Cancer Center for which he did the opening inspection. He
noted that the Hospital had made several nice improvements and advances with the use
of technology and remote system review and entry, and could potentially serve as a
model to other Hospitals. Board members Wall and St. Angelo requested that CO
Pearcy arrange a visit from them to do a site review to learn from Deaconess’s
experiences.

Report from Compliance Officer Zaneta Nunnally:

CO Nunnally had a busy month with respect to CSR and HME inspections. Specifically,
she spent a good amount of time with Purdue University and MWI Veterinary Supply
Company to inspect their facilities, thus allowing the facilities to meet ongoing operational
goals and business opening timelines. Ms. Nunnally is also currently working with one of
the Wal-Mart Distribution Centers regarding their CSR and changes to their security and
storage practices re: drugs and controlled substances. She also attempted (and was
successful) in clearing out a backlog of remodel applications that had been pending for
some time.

With respect to investigations, Ms. Nunnally is involved in several ongoing investigations.
One involving Clarian (IU Hospital) and others where she is working actively with the
IMPD Prescription Fraud Unit. CO Nunnally also provided the Board with a breakdown
and follow up from the last meeting regarding the closing, reopening, and inspection of
the NorthShore Pharmacy. She along with CO Thomas, per Board instructions, had shut
down and then reopened the pharmacy following concerns and evidence submitted to the
Board at its August meeting of improper activity. The pharmacy was reopened under a
new qualifying pharmacist and the investigation of the prior activity was turned over to the
Attorney General’s Office for further action.
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e Report from Compliance Officer Tim Thomas:

CO Thomas reported that he had a regular month and did not file any consumer
complaints but that he anticipates that changing in the coming months. He assisted CO
Nunnally with the closing and inspection of the NorthShore Pharmacy (see details
above). He also received several DEA Form 106s which he will begin investigating over
the course of the next month.

Mr. Thomas wrapped up with a question from a long term care facility he inspected. The
question related to Medicare Part D and the maximum duration of a drug order and
whether the Board had provided a definition for how long a drug order is valid. There is a
defined period for a prescription, but the question is less clear for drug orders
(specifically, for a physician long term care order). The Board requested that the staff
conduct some research as appropriate to answer this question.

B. Richard Hinchman, MD

Dr. Hinchman agreed to appear before the Board to provide detail and explanation of his
practice and procedures. Attorney Michael McMains (counsel for the Pharmacist Recovery
Network (“PRN”)) appeared with Dr. Hinchman to address any privacy or confidentiality
issues. As background, Dr. Hinchman is the Medical Review Officer (“MRQO”) for PRN. Dr.
Hinchman also serves as the MRO for the Indiana Nursing Board and State Prison System.
Dr. Hinchman is a critical component of the PRN system and provides ongoing evaluations of
the individual impaired professionals that work and sign contracts with PRN. His
recommendations form the basis of several Board decisions regarding impaired pharmacists.

The Board had requested Dr. Hinchman to appear because of several ongoing issues
regarding process that were continuing to come up in past hearings, and because several of
the members had not personally met him previously. Dr. Hinchman provided a detailed
packet and presentation that discussed his processes, background, expertise, and ultimate
methodology for evaluating patients. He addressed several of the Board’s questions
regarding an impaired professional’s ability to work and the role that PRN plays in this
process.

He walked the Board through the various agreements that the impaired professional is
required to sign and adhere to, as well as the multiple group meetings he requires them to
attend as a part of their ongoing recovery. He explained the different drugs he prescribes
and uses with his various patients. At the lunchtime presentation, Dr. Hinchman gave a
detailed presentation of the various interactions drugs and alcohols have on the nervous
system and brain. He discussed the nature of addiction and the disease and why impaired
individuals behave the way they do.

The presentation and appearance were extremely helpful to the Board and provided a solid
basis for evaluating recommendations made by Dr. Hinchman before making final disciplinary
decisions on impaired pharmacists, or before agreeing to the modification of probationary
terms.

C. Indiana State Police

The Indiana State Police appeared by invitation from the Board to present their recent work
regarding combating meth abuse in Indiana, and to comment on and discuss future
partnerships with the Board regarding tracking and sale of PSE products used to
manufacture meth. Both Major Larry Turner (also a standing member of CSAC) and
Sergeant Niki Crawford (heading ISP’s Meth Unit) of the State Police presented the ongoing
statistics related to busts made across the State and the number of newly discovered labs. In
general, Indiana is ranked number two in the country for the number of labs discovered and
seized. Meth is an increasingly larger and more expensive problem in the State of Indiana
and is requiring the dedication of more resources from across several state agencies. ISP,
along with the Board, is interested in proactively attempting to curb the production of meth
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through better controlling and monitoring the sale of PSE products. ISP has invested in an
intelligence database system similar to what is currently being used in the State of
Tennessee. Their current focus is on the ability to follow trends and use reported data to go
after smurfers and other individual producers/distributors of Meth and illegal purchasers of
PSE. Also discussed were the new methods for making meth in increasingly smaller
containers, making detection more difficult and widespread production easier to conceal and
take place. The Board moved to continue working with State Police to proactively curb the
illicit sale of PSE products in a pharmacy setting, and wants to dedicate whatever resources
are available to assist in state-wide efforts.

D. Paul Leamon — Wellfount Pharmacy

Mr. Leamon (CEO for Wellfount) appeared before the Board to receive approval of a pilot
program for operating what amounts to an “unmanned” remote pharmacy in one of its client
long term care facilities. Appearing with Mr. Leamon where Ms. Suzanne Hall (Qualifying
Pharmacist for Wellfount’'s central fill pharmacy in Indianapolis) and Tracy Wilson
(representing Talyst; Wellfount’s technology and systems provider). The appearance was
arranged following several onsite visits and consultations between members of the Board and
Board staff and staff from Wellfount Pharmacy. To summarize, the Talyst machine utilizes
technology to package drug orders in individual unit dose/compliance dose packaging with all
the appropriate patient information and bar codes attached to ensure safety, accountability,
and proper labeling. The machine is filled by appropriate pharmacy staff and the orders are
reviewed by pharmacists before being downloaded to the machine prior to dispensing, which
later allows the appropriate facility staff to access and administer the medications.

Incorporated into these minutes are the policies and procedures and other documentation
provided by Wellfount management concerning the operation of the unit and other security
procedures being implemented by the pharmacy. This it outside what the Board has
traditionally/explicitly allowed under the pharmacy rules, and Wellfount has asked the Board
to approve their system under a pilot program. The program will include a six month review,
along with audits of the system to ensure accuracy and to determine what prevalence of
errors exists, if any. The unit will operate under the Wellfount Pharmacy permit, but will
operate under its own CSR to ensure proper accountability and security for any controlled
substances. This is necessary to satisfy the location specific requirements concerning CSR
laws and regulations. The pilot program will operate at a long term care facility in Lafayette,
Indiana (Willner) and will undergo inspection by one of the Board’s Compliance Officers
before beginning operation.

Regarding the presentation, several Board members asked questions related to security,
system access, and Wellfount having the proper documentation and specificity as it relates to
access and control. The Board requested several other changes be made before beginning
operation including:

= Availability of 24/7 support for the unit during the hours the central fill pharmacy
is closed.

= Make more specific who the designee for operations pertaining to the unit is.

= Clarify that the Qualifying Pharmacist of Wellfount is ultimately responsible for
the operation of the remote unit.

= Ensure that orders given over the weekend (or any other time) are cleared
through the main pharmacy system and reviewed prior to dispensing.

= Establish contingency plans in the event the unit fails to operate properly.

The Board also requested that Wellfount appear again before the Board following six months
of operation with the new system to report on how it has worked out. Member St. Angelo
made a motion to approve the system pending all the recommended changes, seconded by
Member Wall; Motion carried 7-0-0.

E. Kristin Briers — IDEM Unwanted Medication Workshop

The Board, at the invitation of the Indiana Department of Environmental Management

(IDEM), will be participating in an Unwanted Medication Workshop on Thursday November
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19, 2009. The program is being funded by a SEA Grant from the EPA, and will include
speakers from the solid waste community, pharmacy/medical community, and the
regulatory/law enforcement community. The program will focus on ways to educate the
public and pharmacy community and how to deal with unused and/or unwanted medications.
This will include how to safely dispose of medications, where they can be taken, and various
other safety and public health issues.

Both Board Director Wickizer and Compliance Officer Pearcy will participate as speakers in
the workshop, and have assisted in putting together the Agenda with IDEM staff. The Board
will assist in getting word of the workshop out to the pharmacy community and will also be
adding materials to the Board of Pharmacy webpage to help educate practitioners and the
public about disposal methods for prescription drugs and unwanted medications.

(As a side note, the Indiana Pharmacist Alliance will also be participating, and there will be
continuing education credit available for pharmacist and pharmacy technician attendees.)

F. Sandra Martinez — Pharmacy Technician Application

Ms. Martinez appeared before the Board because of positive responses on her pharmacy
technician application. Ms. Martinez admits that she is an alcoholic and has had alcohol
abuse problems in the past. Specifically, she has a July 2004 felony conviction for DUI. The
conviction was a felony because it was her third in a series of DUl convictions and
accordingly upgraded from a misdemeanor. Also, as a result, she lost her drivers license for
a period of ten years. Ms. Martinez admitted she had a problem and disclosed this fact to her
employer, Walgreens, and also admitted herself into a voluntary treatment program. She
went through an intensive outpatient treatment program and was placed on a five year
monitoring program ending in October this year. As a part of the monitoring program she
was required to undergo random screenings, all of which came back negative, and Ms.
Martinez has stipulated that she has been sober for a period of five years. Her felony
conviction was recently reduced to a Class A Misdemeanor as a result of her successful
completion of the program. Outside of these charges, Ms. Martinez has no other criminal
record and regularly attends AA meetings. She is currently working as an assistant manager
at Walgreens, and again, her employer is fully aware of her history. She is before the Board
today because she needs a pharmacy technician certification to become an executive
assistant manager within the Company. Board Member Cover recused himself from
participation or action on this application because Ms. Martinez works in one of stores he
oversees. Member Wall made a motion to approve the application, and the motion was
seconded by Member St. Angelo. Motion Carried 6-0-1.

G. Allison Cruzan — Pharmacy Technician Application

Ms. Cruzan was required to appear before the Board because of a positive response on her
pharmacy technician application. While a freshman at Purdue University, she was charged
with a Pl (public intoxication) but given the opportunity to participate in a diversion program.
Ms. Cruzan agreed to participate in the program; she attended the class, and was put on
probation. This was her first and only offense. If she completes her probation successfully
and continues to have no other criminal offenses, the offense will come off her record. This
should occur this November, again assuming Ms. Cruzan successful completion. Also, Ms.
Cruzan does have a current technician job lined up and her employer is aware of her
situation. Accordingly, Member Wall made a motion to give the applicant a probationary
pharmacy technician-in-training permit and required her to keep the Board informed of all
relevant facts, report any relapses, and to appear before the Board again in January 2010.
The motion was seconded by Member St. Angelo. Motion Carried 7-0-0.

H. Samantha Phillips — Pharmacy Technician Application

Ms. Phillips was required to appear before the Board as a result of the Board’s decision at a
prior meeting, in which they asked her to go back and compile the remaining information
necessary for the Board to make its decision. Ms. Phillips brought back all the information
concerning her treatment and probation. She is currently employed by Walgreens, who is

aware of her current circumstances. She will come off of criminal probation in May of 2010.
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Member Williams made a motion to approve the application and give the applicant a
probationary pharmacy technician certification. Her Board probation will coincide with her
criminal probation and she can petition for removal of the probationary status upon
successful completion of her criminal probation. In the meantime, she will be required to start
making quarterly appearances starting in January, is to keep the Board informed of the
relevant facts concerning her case, and to keep the Board informed in the event of any
relapses. The motion was seconded by Member St. Angelo. Motion Carried 7-0-0.

. Progressive Hospital (Ft. Wayne LTAC) — Ken Stancik; Re: Approval of Policies

Progressive Hospital appeared before the Board to request approval of its remote review
policies and practices. Progressive is a long term acute care hospital (it is part of a chain of
several facilities), and the facility in question here is located in Ft. Wayne, Indiana. The
facility was represented by its qualifying pharmacist Ken Stancik. Mr. Stancik submitted all of
the relevant policies and procedures for Board review and approval. This situation came
about as a result of an inspection earlier this summer where the pharmacy was not
implementing procedures to ensure orders were reviewed within 24 hours (as required by our
pharmacy regulations). The pharmacy subsequently explained that with the infrequency of
changes and/or orders received during hours when the pharmacy was not in operation, that it
was not effective and/or cost efficient to have a pharmacist onsite to handle those situations.
Accordingly, all orders are being reviewed remotely through a secure network allowing
current facility pharmacists to handle orders that come in during hours when the pharmacy is
not open. The Board had no objections and approved Mr. Stancik’s policies and the
practices taking place at the Progressive Hospital Pharmacy.

J. College of Pharmacy Updates

The Deans from the pharmacy schools at both Butler and Purdue University provided the
Board with an update on the status of the programs at their respective schools based on
questions submitted to the Deans in the advance of the meeting.

i. Dean Mary H. Andritz, Pharm.D., Butler University
i. Dean Craig K. Svensson, Pharm.D., Ph.D., Purdue University

The schools also made several requests in response to the Board’s offer to assist their
programs. They asked for assistance with the following:

o Incorporate into intern/extern discipline orders from the Board a requirement for the
student to inform the individual’s school of their discipline and why they were required to
appear before the Board. They also wanted to look at having a requirement that the
school affirms their knowledge of their student’s discipline. The relevant point of contact
at each of the individual schools would be the senior associate dean at each of the
school.

o Assist and/or come up with a new method to ensure that first year pharmacy students are
permitted as early as possible so they can begin participating in the new practical
experience requirements required by ACPE. The schools would like all their students to
be capable of fulfilling these IPPE requirements and so they need to be registered interns
as soon as possible (before school starts if possible). The Board asked for staff to set up
a meeting between the two schools to discuss how the Board can be of assistance,
bearing in mind the safety and practice constraints will not be relaxed (nor the enroliment
requirements.

K. Butler Student Clinic

Students from the Butler University School of Pharmacy were invited to appear before the
Board to present a unique program they recently started with the Indiana University School of
Medicine. A student group in December 2008 wanted to work in the local community to help
provide free pharmacy and prescription drug resources for members of the community in

need of clinic/pharmacy access. That effort resulted in what is today the Butler University
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Community Outreach Pharmacy (“BUCOP”). BUCOP operates in conjunction with Indiana
University Student Outreach Clinic, and is overseen both by practicing doctors and
pharmacists. The program is the first of its kind in Indiana that is sponsored by one of the
pharmacy schools. Prescriptions and medications are provided for free and are dispensed
under physician dispensing rules, but pharmacists and advisors are on site to provide
additional support and education. The Clinic opened its doors in August 2009 and currently
operates on the weekends out of the Neighborhood Fellowship Church located in the Near
Eastside community of Indianapolis. The Board was impressed by the efforts of the students
and asked for them to come back before the Board in April 2010 to get a recap on how their
year went and to present their new upgrades to the program.

VI. MISCELLANEOUS

e Board Director Report — Director Wickizer discussed the following topics currently under review
by staff and other special projects that are in the pipeline:

o Rulemaking discussions will be carried forward in the October and November meeting
due to time constraints.

o Staffing — Interviews have been scheduled for the vacant compliance officer and case
manager positions. New hires are anticipated to start in early October.

o E-Prescribe work group is being put together and will begin to report on progress and
development of “strategic plans” in the coming months.

Vil. OLD/NEW BUSINESS

There was no old/new business discussed at this meeting.

Vill. ADMINISTRATIVE HEARINGS

A. In the Matter of the Indiana Pharmacist License of Steven Zehring, RPh

License No. 26012990A
Administrative Cause No. 1995 IBP 0011
Regarding Request for Reinstatement of Suspended License
Parties Present Respondent and counsel did not appear; motion to continue
Counsel Present Bryan Williamson, Counsel for the Respondent
Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The State and Respondent together asked for a continuance on this

matter. Respondent has a pending criminal matter regarding his
diversion activities. He is 74 years old, and is admittedly impaired. He
has agreed to a voluntary suspension of his license. Respondent is
currently on an Emergency Suspension and his license is not currently

active.

Board Action A motion was made by Member Cover and seconded by Member St.
Angelo to approve a continuance.

Vote Motion Carried 7-0-0
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B. In the Matter of the Indiana Pharmacist License of Edward Sauer, RPh

License No. 26010687A
Administrative Cause No. 2009 IBP 0028
Regarding Final Hearing
Parties Present Charles Hiam
Counsel Present Barclay Wong, Counsel for the Respondent
Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent is both a doctor and pharmacist and is licensed

professionally with both the Medical and Pharmacy Board. He has been
a medical doctor since 1974 and a pharmacist since 1967. This case
arouse out of a diversion issue. The Respondent has stated that he does
not intend to practice pharmacy anymore, and has agreed to an indefinite
probation of his license. The State and Respondent ask the Board to
accept the Settlement Agreement entered into between the parties.

Board Action A motion was made by Member Cover and seconded by Member Landis
to approve the Settlement Agreement entered into between the State and
Respondent.

Vote Motion Carried 7-0-0

C. In the Matter of the Indiana Pharmacist License of Charles Lindstrom, RPh

License No. 26012389A

Administrative Cause No. 2006 IBP 0002

Regarding Petition to Modify Probation

Parties Present Respondent did not appear; motion to continue

Counsel Present Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President

Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent requested and the State agreed to enter a motion for
continuance of this matter to a later date.

Board Action A motion was made by Member Cover and seconded by Member St.
Angelo to approve a continuance.

Vote Motion Carried 7-0-0

D. In the Matter of the Indiana Pharmacist License of Dennis Winternheimer, RPh

License No. 26012310A

Administrative Cause No. 2006 IBP 0033

Regarding Order to Show Cause
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Parties Present Casi J. App

Counsel Present Pamela Siddons, Counsel for the Respondent

Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent was involved with a diversion case and is facing both

criminal charges and this action against her certification. The result of her
criminal charge was a sentence of 90 days house arrest and two years of
probation. Respondent was addicted to controlled substances and
illegally diverting them from her employer. A precipitating factor was
Respondent’s Krohns disease. The State, in the Settlement Agreement,
is asking that the Respondent’s certification be placed on indefinite
suspension for a period of two years, after which she may apply for
reinstatement. This requirement was also a condition of her criminal
probation as well. Both parties waived closing arguments. Member
Williams participated in the Settlement conference and signed a
statement to that effect.

Board Action A motion was made by Member St. Angelo and seconded by Member
Wall to approve the Settlement Agreement between the parties.
Vote Motion Carried 6-0-0

E. In the Matter of the Indiana Pharmacist License of J. Lynne Freiberger, RPh

License No. 26011641A
Administrative Cause No. 2009 IBP 0022
Regarding Default Hearing
Parties Present Patricia L. Hotseller
Counsel Present Jackie Butler, Counsel for the Respondent
Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The issue in this case involves diversion of pain medication from the

Respondent’s employer. She has criminal charges pending (D Felony)
but has not been convicted yet. Respondent has admitted to an addiction
to vicodin. Respondent is currently cooperating with the Marion County
authorities on her criminal matter and has entered into a Settlement
Agreement with the State on the issue of her certification. Per the
Agreement, she faces indefinite suspension and is required to find and
work with support groups to evidence her ongoing recovery before
attempting reinstatement from the Board (including submission of an
addictionology report). Member Williams participated in the Settlement
conference and signed a statement to that effect.

Board Action A motion was made by Member Cover and seconded by Member St.
Angelo to approve the Settlement Agreement between the parties.
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| Vote | Motion Carried 7-0-0

F. In the Matter of the Indiana Pharmacy Technician Certification of Jacob Barrett

License No. 67010820A
Administrative Cause No. 2008 IBP 0016
Regarding Final Hearing
Parties Present Jacob Barrett
Counsel Present Bryan Williamson, Counsel for Respondent
Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The case involved admitted diversion by the Respondent from his place of

employment. State and the Respondent reached an agreement in a
Settlement Conference. The Agreement was presented to the Board and
included the indefinite suspension of the Respondent’s pharmacy
technician certification. Board Member Wall certified to the Board that
she felt the Agreement was in the best interests of the State at this time.

Board Action A motion was made by Member Anderson and seconded by Member
Cover to accept and approve the Proposed Settlement Agreement.
Vote Motion Carried 6-0-1 (Board Member Wall participated in the Settlement

Conference and abstained from voting on this matter.)

G. In the Matter of the Indiana Pharmacy Technician Certification of Teresa Moore

License No. 67008990A
Administrative Cause No. 2006 IBP 0046
Regarding Petition to Withdraw Probation
Parties Present Teresa Moore
Counsel Present Respondent was not represented by counsel
Heather Kennedy, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President
Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent had appeared before the Board in June and was

requested to appear before the Board again on her own petition when she
had satisfied the final terms of her probation to the satisfaction of both
Board staff and the Attorney General’s Office. Respondent filed this
motion based on that request and provided testimony on her own behalf.
Based on the testimony of the Respondent and following questioning from
the State’s attorney, it appears Respondent satisfied the terms of her
probation and was qualified to have that probation lifted with no objection
from the State.

Board Action A motion was made by Member Anderson and seconded by Member St.
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Angelo to remove the probationary status from Respondent’s pharmacy
technician certification.

Vote

Motion Carried 7-0-0

H. In the Matter of the Indiana Pharmacy Technician Certification of Kristine Beam

License No.

67012150A

Administrative Cause No.

2008 IBP 0028

Regarding

Petition to Withdraw Probation

Parties Present

Kristine Beam

Counsel Present

Respondent was not represented by counsel
Morgan Burton, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None
Petitioner/Respondent
Witnesses for the State None

Case Summary

The Respondent was on probation based on her previous and ongoing
criminal probation. As a part of that probation, it was stipulated that
Respondent could petition to have her probationary status removed once
she certified to the Board that she had satisfactorily completed her
criminal probation. Respondent having finished her criminal probation
filed the current petition. After testimony and questioning from the State,
Respondent satisfied that she had fulfiled the stipulations of her
probation. There was no objection from the State.

Board Action

A motion was made by Member Cover and seconded by Member
Anderson to remove the probationary status from Respondent’s
pharmacy technician certification.

Vote

Motion Carried 7-0-0

(**BOARD MEMBER LANDIS LEFT THE MEETING AT 5:45)

I. In the Matter of the Indiana Pharmacy Technician Certification of Jennifer Riley

License No. 67012058A
Administrative Cause No. 2009 IBP 0036
Regarding Final Hearing

Parties Present

Respondent did not appear

Counsel Present

Mark Mader, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None
Petitioner/Respondent
Witnesses for the State None

Case Summary

The Respondent did not appear for her final hearing and the state asked
the Board for a Notice of Proposed Default.

Board Action

A motion was made by Member Williams and seconded by Member St.
Angelo to issue a Notice of Proposed Default.
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| Vote | Motion Carried 6-0-0

J. In the Matter of the Indiana Pharmacy Technician Certification of Gabrielle Downs

License No. 67003528A

Administrative Cause No. 2009 IBP 0037

Regarding Final Hearing

Parties Present Respondent did not appear

Counsel Present Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President

Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent did not appear for her final hearing and the state asked

the Board for a Notice of Proposed Default and an Emergency
Suspension of Respondent’s active Pharmacy Technician Certification for
90 days based on her diversion of narcotics.

Board Action A motion was made by Member St. Angelo and seconded by Member
Anderson to issue a Notice of Proposed Default and approve the request
for Emergency Suspension of Respondent’s Certification.

Vote Motion Carried 6-0-0

K. In the Matter of the Indiana Pharmacy Technician Certification of Heidi Brown

License No. 67008169A

Administrative Cause No. 2009 IBP 0035

Regarding Final Hearing

Parties Present Respondent did not appear

Counsel Present Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President

Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent did not appear for her final hearing and the state asked

the Board for a Notice of Proposed Default and an Extension of Summary
Suspension placed on her Certification.

Board Action A motion was made by Member Wall and seconded by Member St.
Angelo to issue a Notice of Proposed Default and approve the Extension
of Summary Suspension on Respondent’s Certification.

Vote Motion Carried 7-0-0

L. In the Matter of the Indiana Pharmacy Technician Certification of April Schultz

License No. 67008033A

Administrative Cause No. 2009 IBP 0038

Regarding Final Hearing

Parties Present Respondent did not appear

Counsel Present Mark Mader, Deputy Attorney General for the State of Indiana

Prepared by K. Philipp Wickizer, Director 13

Indiana Board of Pharmacy



Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None
Petitioner/Respondent
Witnesses for the State None

Case Summary

The Respondent did not appear for her final hearing and the state asked
the Board for a Notice of Proposed Default and an Extension of Summary
Suspension placed on her Permit.

Board Action

A motion was made by Member Wall and seconded by Member St.
Angelo to issue a Notice of Proposed Default and approve the Extension
of Summary Suspension on Respondent’s Permit.

Vote

Motion Carried 7-0-0

M. In the Matter of the Indiana Pharmacy Technician Certification of Ann Jones

License No. 67009910A
Administrative Cause No. 2009 IBP 0039
Regarding Final Hearing

Parties Present

Respondent did not appear

Counsel Present

Mark Mader, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None
Petitioner/Respondent
Witnesses for the State None

Case Summary

The Respondent did not appear for her final hearing and the state asked
the Board for a Notice of Proposed Default and an Extension of Summary
Suspension placed on her Permit.

Board Action

A motion was made by Member Wall and seconded by Member St.
Angelo to issue a Notice of Proposed Default and approve the Extension
of Summary Suspension on Respondent’s Permit.

Vote

Motion Carried 7-0-0

N. In the Matter of the Indiana Pharmacy Technician Certification of Courtney Robison

License No. 67014449A
Administrative Cause No. 2009 IBP 0040
Regarding Final Hearing

Parties Present

Respondent was present but had to leave

Counsel Present

Mark Mader, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None
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Case Summary

The Respondent was at the meeting but had to leave for a previously
scheduled surgery. Respondent did not anticipate the Board meeting
lasting as long as it did. State moved for a continuance on behalf of
Respondent.

Board Action

A motion was made by Member St. Angelo and seconded by Member
Cover to continue this matter until the next meeting.

Vote

Motion Carried 6-0-0

O. In the Matter of the Indiana Pharmacy Technician Certification of Jana Ratliff

License No. 67003759A
Administrative Cause No. 2008 IBP 0053
Regarding Order to Show Cause

Parties Present

Jana Ratliff

Counsel Present

Respondent was not represented by counsel
Heather Kennedy, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Winnie Landis, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member

Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None
Petitioner/Respondent
Witnesses for the State None

Case Summary

The Respondent came before the Board based on her failure to appear at
previously scheduled probationary appearances. Based on testimony
from the Respondent and questioning from the State’s attorney, it
appears the Respondent was genuinely confused about the requirements
for probationary appearances and employer reports. Respondent was
instructed to seek guidance from Board staff in understanding the
requirements. Respondent also testified that she has had difficulty in
obtaining an addictionology report and paying her fine.  While
Respondent is currently employed and in good standing with a Meijer
Pharmacy (a copy of her previous order was signed by her employer as
required), she is experiencing a period of financial hardship. Based on
the above facts, the Board decided to amend the terms of her original
probationary order to allow Respondent to pay the fine at some point
before her probation was lifted and to obtain some form of an
addictionology report (it was determined a report from TARA was
acceptable) by the November Board meeting to be presented during her
probationary appearance.

Board Action

A motion was made by Member Anderson and seconded by Member
Cover to amend the original probation order on Respondent’s pharmacy
technician certification.

Vote

Motion Carried 7-0-0

P. In the Matter of the Indiana Pharmacy Technician Certification of Sherry Scheckel

License No. 67009302A
Administrative Cause No. 2009 IBP 0013
Regarding Default Hearing

Parties Present

Respondent did not appear

Counsel Present

Mark Mader, Deputy Attorney General for the State of Indiana

Participating Board
Members

Del T. Fanning, R.Ph., President

Lora N. R. Williams, JD, Vice President (Consumer Member)
Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member
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Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent did not appear for her final hearing and the state asked

the Board for a Notice of Proposed Default and an Extension of Summary
Suspension placed on her Permit.

Board Action A motion was made by Member Wall and seconded by Member St.
Angelo to issue a Notice of Proposed Default and approve the Extension
of Summary Suspension on Respondent’s Permit.

Vote Motion Carried 6-0-0

Q. In the Matter of the Indiana Pharmacy Technician Certification of Charity Wager

License No. 67003855A

Administrative Cause No. 2009 IBP 0027

Regarding Default Hearing

Parties Present Respondent did not appear

Counsel Present Mark Mader, Deputy Attorney General for the State of Indiana
Participating Board Del T. Fanning, R.Ph., President

Members Lora N. R. Williams, JD, Vice President (Consumer Member)

Steven Anderson, R.Ph., Member

William J. Cover, R.Ph., Member

Sara St. Angelo, PharmD., R.Ph., Member
Donna S. Wall, PharmD., R.Ph., Member

Witnesses for the None

Petitioner/Respondent

Witnesses for the State None

Case Summary The Respondent did not appear for her final hearing and the state asked

the Board for a Notice of Proposed Default and an Extension of Summary
Suspension placed on her Permit.

Board Action A motion was made by Member Wall and seconded by Member St.
Angelo to issue a Notice of Proposed Default and approve the Extension
of Summary Suspension on Respondent’s Permit.

Vote Motion Carried 6-0-0

IX. PERSONAL APPEARANCES CONTINUED

¢ Hall Render — Representing St. Vincent Hospital

St. Vincent Hospital, represented by their attorneys from Hall Render (Clifford A. Beyler and
Jennifer F. Skeels), requested an appearance before the Board to ask for guidance regarding the
hospital’s plan for their new infusion therapy practice, that would act as an outpatient department
of the hospital, yet retain its independence (see the materials provided for more specific detail).
In general the question was whether or not the practice was medicine or pharmacy, and whether
the practices as described would violate current pharmacy laws and regulations. That is, the
Board is ultimately being asked to opine on whether or not the Center’s practice would constitute
the unlicensed practice of pharmacy as contemplated under the scenario as they have laid out in
their materials. (Mr. Beyler submitted additional materials for the Board to review at the meeting
and those materials are incorporated into these minutes be reference and available from Board
staff.)

Specifically, St. Vincent is in the process of establishing a separate infusion therapy center on the
same campus, but operating distinct from the hospital, yet sharing the same patient population.
In their original scenario, St. Vincent would like to take advantage of the efficiencies of using the
Hospital's pharmacists to advise on the practices being conducted in their infusion therapy center.
The change in traditional practice is an attempt by the hospital and physician groups to take
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advantage of resources already available to the hospital, and make them available without
establishing an independent pharmacy (that would require additional staffing and permitting).
Drugs being developed for the infusion therapy center would be done under the practice of
physician dispensing, but also utilizing the expertise of the hospitals pharmacy and staff under the
scenario they describe. In response, the Board commented that they think the Center will need to
have consultant pharmacists on an independent contract to make this scenario work, and that it
will ultimately be the physicians who are individually responsible for the practices taking place.
Likewise, the Board believes the drugs will need to be ordered on the physicians own DEA
numbers and not the Hospitals. In order to protect the pharmacist, the Board feels that under the
current regulations and laws that the pharmacist would have to act as an agent for the doctor,
and could not be a hospital pharmacy employee. They did not approve of the intermingling of
resources.

While the Board did not approve of the entire plan, and disagreed with some of the processes
regarding the use of the Hospital's pharmacy department and staff, they did agree that an
institutional permit would not be needed if the physicians ordered the drugs themselves, prepared

them independently, and relied on pharmacy knowledge through and independent contracted
pharmacist.

(**BOARD MEMBER WILLIAMS LEFT THE MEETING AT 6:34)

X. APPLICATIONS

A. Pharmacy Technician Applications

i. Tiffany Armstead — Positive Response

A motion was made by Member Wall and seconded by Member St. Angelo to
approve the application. Motion Carried 5-0-0.

B. Nonresident Pharmacy Applications

i. QPharma Inc — Review of Hours
A motion was made by Member Wall and seconded by Member Cover to approve the
application pending clarification of what days a week the pharmacy is open seven to
seven and if it is six days a week whether or not they are on call the remaining times.
Motion Carried 5-0-0.

i. Franck’s Lab, Inc — Positive Response Renewal
A motion was made by Member Wall and seconded by Member Cover to have the
applicant make a personal appearance because of the lack of information provided in
their renewal application upon which the Board could make a fully informed decision.
Motion Carried 5-0-0.

iii. NextRx, Inc — Positive Response Renewal

A motion was made by Member Wall and seconded by Member Cover to approve the
application. Motion Carried 5-0-0.

iv. Medquest Pharmacy — Positive Response Renewal

A motion was made by Member Wall and seconded by Member Cover to approve the
application. Motion Carried 5-0-0.

v. College Pharmacy — Positive Response Renewal

Prepared by K. Philipp Wickizer, Director 17
Indiana Board of Pharmacy



Xl.

Vi.

Vii.

viii.

A motion was made by Member Wall and seconded by Member Cover to approve the
application. Motion Carried 5-0-0.

Bellevue Pharmacy — Positive Response Renewal

A motion was made by Member Wall and seconded by Member Cover to have the
applicant make a personal appearance at the next Board meeting based on the
denial of licenses in other states and pending litigation. There is also a question as
to whether or not the applicant would be required to acquire VIPPS accreditation
through NABP. Motion Carried 5-0-0.

Med 4 Home Pharmacy — Positive Response Renewal

A motion was made by Member Wall and seconded by Member Cover to have the
applicant make a personal appearance at the next Board meeting based on previous
discipline and because of the ongoing litigation they are involved in with multiple
states (including Indiana). Motion Carried 5-0-0.

AeroCare Pharmacy — Positive Response Renewal

A motion was made by Member Wall and seconded by Member Cover to approve the
application. Motion Carried 5-0-0.

. Continuing Education Applications

The following applications for approval of Continuing Education Programs were presented
and approved:

O 0O 0 O

Michelle Stack, Pharm.D. for 1.0 credit hours

Nadia Amruso, Pharm.D. for 10 credit hours (NOT approved for the full 13)
Christina Dickson for 1.5 credit hours

Elayne Ansara for .5 credit hours

Motion was made by Member Anderson and seconded by Member Cover to approve the
applications. Motion Carried 5-0-0.

FINAL NOTES AND ADJOURNMENT

Following the presentation and discussion with Hall Render/St. Vincent, President Fanning adjourned the
meeting at approximately 7:01 p.m.

Del T. Fanning, R.Ph., President Date
Indiana Board of Pharmacy

Next Scheduled Meeting:

Monday, October 5, 2009
Indiana Government Center South
Room WO064 of the Indiana Professional Licensing Agency
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